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1 (Whereupon the deposition began at approximately

2 1:03 p.m.)

3

4 JOSEPH A. PATTERSON,

5 called as a witness herein, having been first duly

6 sworn, was examined and testified as follows:

7

8 EXAMINATION

9

10 BY MR. FRAZIER:

11 Q. Please state your full name.

12 A. Joseph Alan Patterson.

13 Q. Mr. Patterson, have you ever had your

14 deposition taken before?

15 A. Yes.

16 Q. How many times?

17 A. I'm not sure.

18 Q. More than ten? )

19 A. No. Less than ten.

20 Q. All right. More than five?

21 A. Maybe.

22 Q. Okay. So you've testified at least five

23 times under oath in addition to ever being in court, or

24 more?

25 A. Well, r've been in court plenty of times,
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1 the Tohono O'odham Nation.

2 Q. What does that mean?

3 A. There was off-duty work as a police officer

4 on road construction details that I worked.

5 Q. Were you paid --how were you paid for that?

6 A. I was paid directly by the contractor or

7 whoever was getting the off-duty employment.

8 Q. Okay. So that would be like moonlighting;

9 right? You worked for some other entity than TOPD?

10 A. Yeah. But it was sanctioned through TOPD

11 and Lieutenant Shonk of the Tohono O'odham Police

12 Department did arrange all of the off-duty employment.

13 Q. Did you have a separate W-2 or anything like

14 that with a separate employer?

15 A. I'm sure there probably was one or two, but

16 I'm not sure.

17 Q. But that was all done on hours you weren't

18 normally scheduled to work as a police officer?

19 A. Yes.

20 Q. Now, the employment at the TOPD, from what I

21 had gathered from the records, ran until about June

22 15th of 2001? Does that sound right?

23 Okay, we'll go through some documents.

24 A. I'm not sure what the dates were.

25 Q. But it started in --
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1 A. August '98.

2 Q. SO when you submitted this application,

3 Exhibit 1, in December of 1997, it took about eight

4 months before you got hired?

5 A. Probably.

6 Q. Okay.

7 Now, how were you employed before that,

8 before TOPD?

9 A. I worked for the Patagonia Marshal's Office.

\ 10 Q. The same one that you worked for afterwards?

11 A. Yes.

12 Q. All right. Why did you leave there the

13 first time?

14 A. I was looking for employment closer to where

15 I had a house.

16 Q. SO that was a voluntary departure?

17 A. Yes.

18 Q. If you would look at Exhibit 1 on the second

19 page, there's a reference to Tucson Police Department.

20 A. Yes.

21 Q. Well, actually, before we go to that, why

22 don't you just continue listing your employment back as

23 best you can.

24 If you want, you can look at, towards the

25 back of this document there are a bunch of jobs listed
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1 Q. Are you charging him any fee to testify in

2 this case?

3 A. No.

4 Q. Do you have any contract to testify here?

5 A. No.

6 Q. You don't consider yourself an expert in

7 tribal law or federal law or state law?

8 A. No. Read enough about it, but I don't

9 consider myself an expert, no.

10 Q. You don't consider yourself an expert on

11 state law regarding the state action and the color of

12 state law under 42 USC from 1983, and you're not

13 claiming to be an expert witness in this case at alIi

14 correct?

1 5 A. No.

16 Q. You're just going to testify about things

17 that you witnessed yourself?

18 A. Yeah. I believe so.

19 Q. Okay.

20 Have you done any written reports?

21 A. No.

22 Q. Made any notes?

23 A. No.

24 Q. Sent any letters?

25 A. No.
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1 You weren't involved in making any policy;

2 correct?

3 A. No.

4 Q. I asked that question wrong.

5 That is correct; right? You did not make

6 any policy?

7 A. Well, I didn't --well, I don't know if my

8 actions ever made any policy. So, then, in fact, I

9 would have made policy if they had changed their policy

10 due to something I did.

11 Q. But you weren't involved in declaring, This

12 will be the policy of the department?

1 3 A. No.

14 Q. You would consider yourself a supervisor of

15 the people when you were in charge?

16 A. I would be in charge of everything that

17 happened. When "Commo," Communications, had a

18 question, they would call and ask me, Hey, who do you

19 want to send over to take this call? So I had

20 decision-making abilities.

21 Q. What was your rank? Was it the same all

22 the time or did it change?

23 A. I was a patrol officer if the sergeant was

24 there.

25 Q. SO how does it go? Are you --how would I
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1 walk up to you and say, Hello, Officer?

2 A. I'm Officer Patterson. Or I would have

3 been Officer Patterson. But the rank went you were

4 officer, and each shift had a lead patrol officer. And

5 when the sergeant wasn't there, the lead patrol officer

6 was in charge of things.

7 Q. Is that the --

8 A. The sergeant reported to the lieutenant.

9 The lieutenant reported to the captain, and the captain

10 reported --well, the captain at that time was

11 Assistant Chief Saunders. And then Chief Saunders

12 would report to Chief Seligman. That would be the

13 chain of command.

14 Q. SO your position the whole time you were

15 out there was either the first officer that you talked

16 about, the first level, or sometimes being the one in

17 charge, but still you weren't like a sergeant?

18 A. I was still an officer. I wasn't a

19 sergeant or a lieutenant.

20 Q. Now, what kind of --there are reports that

21 you would do. If it wasn't an accident, what kind of

22 form would you use?

23 A. I would use the --we had things called the

24 CRISS system at that time, and it was, you plug in the

25 information and then at the bottom you would write a
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1 or a non-member?

2 A. Yes. They had the same citation form, but,

3 if you look on one of the citation forms, there were

4 boxes for like state court and tribal court. If you

5 cited a non-tribal member, you would cite them into

6 state court. If you cited a tribal member, you would

7 cite them into tribal court.

8 Q. Okay.

9 A. Unless you caught the tribal member off the

10 Reservation, and then you would place them into state

11 court.

12 Q. When you were there, did you participate in

13 any sobriety checkpoints?

14 A. Yes, I did.

15 Q. How many times?

16 A. Gosh, quite a few. I can't tell you how

17 many.

18 Q. Like a dozen?

19 A. Probably. It probably would be at least

20 half a dozen, maybe more.

21 Q. Were those all on state Highway 86?

22 A. No. There was actually one that was out

23 near the wine festival when they made the running out

24 --it was west of Sells, out in the desert, actually.

25 Q. Sometimes these were on tribal roads?
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1 A. It wasn't really a road. It was just a

2 dirt trail, so --.,

3 Q. Cars had to go through it?

4 A. Yes.

5 Q. All right.

6 When was the last sobriety checkpoint on

7 which you participated?

8 A. When I was still a counselor up at NARTA, I

9 was called back to assist and bring out and set up the

10 Intoxilyzer at the checkpoint, which the checkpoint at

11 that time was down near --I don't even remember the

12 milepost, but it was probably within three or four

13 miles of the Reservation border on the east side.

14 Q. Okay.

15 Are you familiar with the location of where

16 the checkpoint was on December 20, 2002?

17 I know you weren't there, but have you seen

18 any reports on it?

19 A. No, I haven't seen any reports on it.

20 Q. All right.

21 In the sobriety checkpoints that you

22 participated in, what was your role?

23 A. I did sobriety checks. I ran the

24 Intoxilyzer. I've stopped and talked to people and

25 stood out on the road and did the stops. So I've done
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1 Q. Have you ever worked with Lieutenant Ford?

2 A. Yes.

3 Q. On a checkpoint?

4 A. Yes.

5 Q. Okay.

6 How often did you do that?

7 A. I couldn't tell you how often. It's

8 probably been a couple of times.

9 Q. Okay.

10 And the last one that you remember doing

11 was around the time of the Prescott incident, shortly

12 after that?

13 A. Yeah, I think so.

14 Q. SO about August, September 2000?
"'\;
.1*~~ 15 A. Yes.

16 Q. Okay.

17 When you worked with Lieutenant Ford, was

18 Lieutenant Shonk still --was he the lieutenant in

19 charge of those checkpoints?

20 A. Yes. He was the one who actually brought

21 the traffic trailer out to the location.

22 Q. Now, since you weren't present on December

23 20, 2002, you didn't hear or see anything that went on

24 there?

25 A. No.
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1 give him an ID, and he had to go pull them out of the

2 car. And he got mixed up in all of this. That was it.

3 Didn't discuss details.

4 Q. What did you tell Mr. Euchner when you

5 spoke to him that first time?

6 A. I don't know --

7 Q. In other words, I want to know what you

8 told him you knew that you were going to go testify

9 about.

10 A. Let's see. I don't remember the whole

11 conversation. I told him that there's two sets of

12 rules on the Reservation. They treat people different.

13 I told him that the traffic trailer _that they use-was

14 provided by the Arizona Governor's Office of Highway

15 Safety and that grant was applied for by Lieutenant

16 Shonk. Not much else. I mean, we didn't discuss

17 anybody in particular, so --

18 Q. Okay. What's this trailer that you're

19 talking about?

20 A. The traffic trailer.

21 Q. What is it?

22 A. It's a white, I think it's a Wells Fargo

23 trailer that has the Tohono O'odham Nation symbol on

24 it. It has the gold --well, it used to have, when I

25 worked there, the gold and purple lettering, Tohono
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1 off your page.

2 MR. EUCHNER: Right. As long as the record

3 reflects Mr. Patterson never said that direct quote.

4 Q. BY MR. FRAZIER: And you testified earlier

5 that Lieutenant Shonk told you that they didn't have to

6 give notice; correct?

7 A. Yes.

8 Q. You are talking about something on the

9 radio or in the newspaper in advance?

10 A. Yes.

11 Q. All right.

12 Are you familiar with Supreme Court case

13 law, and I don't even know whether that's state or

14 Supreme Court cases.

15 Have you read Supreme Court cases?

16 A. I knew about cases when I was an officer.

17 I didn't keep up on it since I left the Tohono Q'odham

18 Nation.

19 Q. At that time did you read Supreme Court

20 cases from the state?

21 A. I knew about it, yes.

22 .Q. How did you know about it?

23 A. I went through a DUI course.

24 Q. Where was that?

25 A. At the training center.
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1 Q. How did they feel about that?

2 MR. FRAZIER: I'll object to foundation.

3 Q. BY MR. EUCHNER: You may answer.

4 A. I don't know. I know some people told me

5 to be careful. And other people didn't talk to me. So

6 I don't know how they felt.

7 Q. I don't have the paper in front of me. I

8 believe it was related to a report by Dr. Morgan, but

9 did you ever express to anyone that you felt that there

10 were death threats against you?

11 A. There had been.

12 Q. Can you describe those?

13 A. Just that he wanted to kill me. And he had

14 told somebody else that.

15 Q. I'm sorry, who wanted to kill you?

16 A. Enrique Romero.

17 Q. Okay.

18 And he told somebody else that he wanted to

19 kill you?

20 MR. FRAZIER: Object to foundation.

21 THE WITNESS: Yes.

22 Q. BY MR. EUCHNER: Okay.

23 And you previously testified that you have

24 no specific information about the roadblock that's the

25 incident of this case?; 

,
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1 A. No, I do not.

2 Q. Except for maybe what Officer O'Dell told

3 you?

4 A. Yeah. And he didn't tell me anything.

5 Q. Okay.

6 You had described a system called the CRISS

7 system. I understand that this is a computer-based

8 system.

9 A. Yes.

10 Q. Beyond that, I don't know much else about

11 that. Could you describe for us what this is?

12 A. It was just their data base that they kept

13 reports in. And it was marginal, at best, until they

14 got the new system. They lost a lot of documents.

15 There was a whole block of time that was erased, where

16 they didn't have any copies or backups.

17 Q. Did you ever observe a loss of data where

18 no backups existed while you were working for the

19 tribe?

20 A. Yes.

21 Q. What happened, for example, when the data

22 was lost? What would be the corrective measure that

23 you or fellow officers would have to make?

24 A. If they had the information, they would

25 have to go and redo it. But most of the time they
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1 Q. Okay.

2 You said you worked at least six
J

3 roadblocks. How many roadblocks do you think took

4 place during your approximately three years with the

5 TOPD?

6 A. I don't know. Probably at least six or

7 more.

8 Q. Six in addition to your six?

9 A. No.

10 Q. Just your six?

11 A. Six.

12 Q. SO would you have worked every roadblock or

13 almost every roadblock?

14 A. I worked most of the roadblocks, yes.

15 Q. Was that standard for other officers, or

16 were you chosen for the roadblocks?

17 A. I had a traffic unit, and I normally did

18 DUls. And I could do a DUl and get it done fairly

19 fast.

20 Q. When you say you could get a DUl done

21 really fast, is it related to the use of the

22 lntoxilyzer?

23 A. Yes. And doing field sobriety tests and

24 things like that.

25 Q. You said earlier you had taken a DUl class.
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1 upon you?

2 A. You just would know. I mean --:

3 Q. I'm sorry, can you repeat that?

4 A. You would just know what it is. You

5 wouldn't confirm it until after it was all said and

6 done. I mean, I will say there are some people that

7 don't look like they are Native American, but they are.

S Q. When you were preparing to work on a

9 checkpoint--

10 First of all, how would you be notified

11 that you were going to be assigned to a checkpoint?

12 A. Usually I would get a call or get told from

13 Lieutenant Shonk. And usually it was the traffic unit

14 would definitely be on the checkpoint. And what I mean

15 "traffic unit," traffic units had video cameras, and

16 we normally did DUI stops. We did traffic enforcement

17 on the holiday weekends. We would get called and say,

18 You're going to work from this time to this time doing

19 holiday enforcement.

20 Q. SO, for example, you get a call at home?

21 Or would it sometimes be while you were on duty?

2~ A. Call, or while I was on duty.

23 Q. After you got the call, what would be the

24 next thing that would happen? Would you go to a

25 meeting? Would you --

t
,.
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1 A. They would have a meeting at the

2 checkpoint. ~

3 Q. At the checkpoint?

4 A. Normally.

5 Q. Can you describe how this meeting would

6 work?

7 A. They would just tell people what they were

8 going to do.

9 I mean, on one certain checkpoint I was a

10 catch vehicle. I was positioned up the road in case

11 someone turned around.

12 Q. Was there any sort of an operation plan

13 disseminated?

14 A. Usually there was an operational plan, but

15 it would be given by the chain of command. I mean, a

16 regular officer wouldn't have the operational plan.

17 Q. SO you would show up at the checkpoint,

18 somebody would tell you what to do, and as far as you

19 could tell, it was --

20 A. There would be a briefing, yes.

21 Q. Okay.

22 Who would typically be running the

23 checkpoint? Was there, for example, an officer in

24 charge?

25 A. Usually. But, you know, I don't know who
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1 would be the actua+ person on certain dates. It just,

2 there would be an officer in charge.

3 Q. You were never the officer in charge for a

4 checkpoint, were you?

5 A. No, I was not.

6 Q. Would it always be a ranking officer, such

7 as a sergeant or lieutenant? Or could it be anybody

8 who held your rank?

9 A. I don't think anybody who held an officer

10 rank was ever officer in charge.

11 I know that Chief Seligman was at one DUI

12 checkpoint.

13 Q. SO even though you're aware of an

14 operational plan that was disseminated through the

15 chain of command, you never saw one?

16 A. No.

17 Q. No, you never saw one, or, no, that's not

18 correct?

19 A. No, I never saw one.

20 Q. Okay.

21 I'd like to talk about checkpoints that

22 were run near the eastern border of the Reservation.

23 You said that at least one of the

24 checkpoints that you worked on was on the eastern

25 border.
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1 aren't legally required to carry it on the Reservation.

2Q. Are they required to carry it off the.
3 Reservation?

4 A. Yes. And if you stop them, you can give

5 them a ticket.

6 Q. Supposing you have a stop on the eastern

7 part of the Reservation, where there's no place else to

8 go but off the Reservation, and if they don't have
I

9 insurance and you suspect they don't have insurance

10 because they didn't provide it, is that basis for

11 pursuing off the Reservation to give a ticket?

12 A. Am I on the Reservation?

13 Q. At the time, suppose they're on the

14 Reservation, but they're on their way off.

15 A. If they're on the Reservation, I could

16 follow them across, but then they would say, He

17 followed me across just to give me a ticket.

18 Q. SO the reason for not pursuing it would be

19 because it probably wouldn't sit well with the Nation?

20 A. It probably wouldn't. I probably wouldn't.

21 Q. SO you testified that you never actually

22 saw the written operational plan, but that the officer

23 in charge would brief yo~ on what it was?

24 A. Yes.

25 Q. Throughout your experience with roadblocks,
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1 beginning, at the briefing.

2 Q. Okay. ,

3 Now, I understand that you are not an

4 expert in Constitutional law, but you do have some

5 experience with having read various statutes or

6 opinions; is that correct?

7 A. Yes. Yes.

8 Q. Have you ever read the opinion named Tohono

9 O'odham Nation versus Ahill?

10 A. No.

11 Q. Does it sound familiar at all?

12 A. No.

13 Q. If I tried to refresh your recollection by

14 saying it was a 1989 Tribal Nation decision about

15 sobriety checkpoints, still doesn't ring a bell?

16 A. I never read it.

17 Q. Okay.

18 Have you ever read any Supreme Court cases

19 on roadblocks, such as Michigan Department of State

20 Police versus Sitz?

21 A. No.

22 Q. But you did take a class at the police

23 academy?

24 A. Yes. We had Constitutional law.

25 Q. Okay.
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1 Q. SO it sounds like it was a problem?

2 A. It was a problem. ~

3 Q. Was it a laughable problem?

4 A. Well, for us on the other side, yes,

5 because we were getting in trouble for something --

6 Q. Well, why didn't you do the reports?

7 A. We only had one computer. There were a lot

8 of reports. I wasn't just the only one. I mean, there

9 were a lot of reports that were left undone because

10 people couldn't get to the computer.

11 Q. Okay.

12 Have you ever made any statements to

13 anybody that you wanted to get back at the tribe or

14 Seligman?

15 A. No. I was going to file a lawsuit, and the

16 insurance company that I work for would have backed me

17 to file the lawsuit against Seligman and the Tohono

.18 O'odham Nation. But the only people who get rich are

19 the lawyers, so I didn't pursue that.

20 Q. I think we can check this. I think the

21 only affidavits that accompanied the personnel file

22 from TOPD --

23 Let me just go get it, so we get it on the

24 record correctly.

25 (A brief recess was taken.)
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1 A. I didn't take the papers or anything.

2 Q. All right. :

3 A. The Governor's Office of Highway Safety

4 would have records of it, though.

5 Q. With regard to the people that are pulled

6 over, and you're pretty sure that they're not members,

7 you still need their ID and confirmation of that to be

8 absolutely certain; right?

9 A. You could take their IO and you just have

10 to take their word that they're not members, unless

11 they show you a tribal member card.

12 Q. But you don't rely just on your hunch? If

13 you have to know for certain, you have to see something

14 in writing; correct?

15 A. You could, but if they say --

16 Q. I'm talking about you.

17 A. If I ask them if they're a non-tribal

18 member or if they're a tribal member and they say no,

19 I'm just taking their word for it.

20 Q. Another question about foundation has to do

21 with the operational plans you were discussing. You

22 never saw one, a written plan?

23 A. I don't recall seeing one, no.

24 Q. Okay. And there was one point where you

25 said-
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1 I think Mr. Euchner asked a question to ask

2 if the operational plan said you're supposed to look:

3 for drugs. But you didn't see an operational plan that

4 said that, did you?

5 A. No.

6 Q. SO when you do pull someone over, do you

7 look around visually for drugs?

8 A. You look around visually for everything.

9 Q. Did you ever do a checkpoint where you

10 said, the purpose of this checkpoint is to see if you

11 have any drugs?

12 A. No.

13 MR. FRAZIER: Okay. No other questions.

14 MR. EUCHNER: I have just two questions

15 based on your redirect.

16

17 IIIII

18 FUR THE REX A M I N A T ION

19 BY MR. EUCHNER:

20 Q. Regarding the checkpoints, do you know if

21 different officers who were working the same checkpoint

22 at the same time would sometimes say different things

23 as to what the purpose was?

24 MR. FRAZIER: Foundation.

25 Q. BY MR. EUCHNER: If you don't know, that's
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1 Q. If it was part of the operational plan to

2 check for drugs, was it narrowed in scope at all? Or

3 was it open?

4 MR. FRAZIER: Foundation.

5 Q. BY MR. EUCHNER: For example, you said that

6 at least on one occasion the officer in charge would

7 say, We're looking for drugs.

8 A. It wouldn't just be, we're looking for

9 drugs. We're looking for violations.

10 Q. Well, violations of drugs. So, for

11 example, was it ever any more specific than that, or

12 was it just, we're looking for drugs?

13 MR. FRAZIER: Foundation.

14 THE WITNESS: It's not any more specific.

15 Q. BY MR. EUCHNER: So was that, then, left to

16 your individual discretion, or was there a practice

17 that people understood?

18 I'm trying to understand how you would know

19 what to look for based on --

20 MR. FRAZIER: Hold on. Form, foundation.

21 Q. BY MR. EUCHNER: You may answer, if you

22 understand the question.

23 A. You know, if you're looking for a certain

24 thing, you're going to look for just that thing. If

25 you come up to a checkpoint and you're working a1
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1 checkpoint, you're going to look for a multitude of

2 things. You're going to look at the vehicle, you're

3 going to look at the equipment, you're going to look to

4 see if the person is wearing a seatbelt. You might not

5 give them a ticket, but you might remind them. Or you

6 might give them a ticket.

7 If you are looking for a person who is

8 drinking, you're not going to look for just looks or

9 just if they have bloodshot, watery eyes, but how they

10 are.

11 There are a lot of different cues that you

12 can take from a lot of things.

13 Q. Okay.

14 A. A person smuggling illegal aliens, you're

15 going to see passengers wearing three or four layers of

16 clothes, and he's going to be in one layer of clothes.

17 There's a million different things you

18 could look for.

19 Q. Do you have any familiarity with the use of

20 canine units at the roadblocks?

21 A. There were no canine units at any

22 roadblocks that I worked at.

23 Q. Okay.

24 Was there a canine unit with the tribal

25 police during your years as a tribal officer?
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1 fine.

2 A. I don't know. 'j

3 Q. Okay.

4 You only know what you would say?

5 A. Yes.

6 Q. Okay.

7 What was the name of the person who related

8 the Romero threat to you?

9 A. I talked to different people. I talked to

10 Norm Koenneker. I also talked to --I talked to a

11 couple different people during that time.

12 Q. You said during this time Romero was still

13 working for the TOPD?

14 A. Yes.

15 Q. And he was not on administrative leave?

16 MR. FRAZIER: Foundation.

17 THE WITNESS: No.

18 MR. EUCHNER: Okay. The answer is no.

19 I have no further questions.

20

21 FUR THE REX A M I N A T ION

22 BY MR. FRAZIER:

23 Q. And all of the statements you've given

24 about what you would do during a checkpoint and

25 anything you did do or noticed was during the time you
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1 were working there and not afterwards?

2 A. Yes. ,;
J

3 .MR. FRAZIER: Thank you.

4 You have the right to read and sign.

5 THE WITNESS: I understand.

6 MR. FRAZIER: Do you want to take that

7 right or waive it?

8 THE WITNESS: I don't want to have to come

9 down and read it, so I'll just waive it.

0 10 MR'. FRAZIER: Okay. .

11 (The deposition concluded at 5:29 p.m.)

12 (Signature waived.)

13
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15 * * * * *
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