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1 VICTOR & HALL, P.L.C.
1630 South Stapley Drive, Suite 231
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Attorneys for Defendant
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5
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)
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15 The Defendant, TERRENCE HARRY BRESSI ("Mr. Bressi"), by and through undersigned

16 counsel, hereby responds to the State's Opposition to Motions to Suppress Evidence and for Jury

17 Trial. This Response is supported by the Memorandum of Points and Authorities attached and

18 incorporated herein by this reference.
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20 VICTOR & HALL, P .L.C.
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1 MEMORANDUM OF POINTS AND AUTHORITIES

2

3 I. RESPONSE TO ST ATE'S OPPOSITION TO MOTION TO SUPPRESS

4 The State's Opposition to Mr. Bressi's Motion to Suppress Evidence cites State v. Superior

5 Court of Pima County (Simmons), 143 Ariz. 45, 691 P.2d 1073 (1994), as the leading Arizona

6 Supreme Court case following the guidelines for sobriety roadblocks set forth and in accord with the

7 rationale of federal case-law. (State's Opposition, page 3). The State maintains that Simmons

8 supports the constitutionality of sobriety roadblocks based on the rationale that "stopping drunk

9 driving constitutes a unique government interest and were [sic.] more effective than traditional

10 patrols, visual inspection of car [sic.] was minimal and public [sic] had advance notice of roadblock

11 operations by signs prior to checkpoint." (State's Opposition, page 3).

12 Assuming the State's reference to Simmons is for the purpose of analogizing the facts and

13 holding of Simmons to the instant case, the State's reliance on Simmons is inapposite and misguided.

14 As noted in the State's Opposition, Simmons follows the federal guidelines for sobriety roadblock

15 cases. Michigan Dept. of State Police v. Sitz, 496 U.S. 444, 110 L. Ed. 2d 412, 110 S. Ct. 2481

16 (1990) is the seminal U.S. Supreme Court case establishing the federal guidelines for sobriety

17 roadblock cases. Sitz, Simmons and sobriety roadblock cases found sobriety roadblocks

18 constitutional because, among other factors, stopping drunk driving constituted a unique government

19 interest and the sobriety roadblocks were more effective than traditional patrols. Unlike the case

20 here, however, there is no evidence that this roadblock was for the purpose of stopping drunk driving.

21 Therefore, the State's reliance on sobriety roadblock cases is misguided.

22 Here, although Lieutenant Ford indicated that the stop was for sobriety and license checks, he

23 also stated the stop was for license and identification purposes and to check for compliance with

24 traffic laws. As additional proof that this roadblock did not have the primary purpose of checking for

25 sobriety, Detective Traviolia stated that the stop was for the purpose of identifying drivers before

26 they could continue on the highway because the area was known for drug smuggling. Thus, the
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1 State's reliance on ..S'immons and the federal guidelines of its predecessor Sitz is inapposite. Whereas

2 those cases upheld sobriety roadblocks because, among other factors, drunk driving constitutes a

3 unique government interest, there is no evidence here that the roadblock at which Mr. Bressi was

4 seized was for the unique government interest in combating drunk driving. This roadblock, as

5 evidenced by the statements of the officers at the scene, was for general law enforcement purposes

6 and to investigate compliance with licensing and registration laws, not for a unique government

7 interest in stopping drunk driving.

8 Furthermore, if the State's reference to Simmons is for the purpose of analogizing the instant

9 case to those cases setting forth guidelines for roadblocks based on a Sitz rationale that stopping

10 drunk driving constitutes an unique government interest, this case is clearly distinguishable from Sitz.

11 In Michigan Dept. olState Police v. Sitz, the U.S. Supreme Court evaluated and found

12 constitutional a Michigan highway sobriety checkpoint program. The Sitz checkpoint involved brief

13 suspicionless stops of motorists so that police officers could detect signs of intoxication and remove

14 impaired drivers from the road. Sitz, at 447-448. Motorists who exhibited signs of intoxication were

15 diverted for a license and registration check and, if warranted, further sobriety tests. Sitz, at 447. The

16 Court found that the State's overriding interest in roadway safety relating to sobriety outweighed the

17 limited privacy intrusion caused by the seizure. The checkpoint method for investigating roadway

18 sobriety in Sitz is distinguishable from the method employed in the instant case.

19 In the instant case, although Tohono O'Odham Detective Traviolia and Lieutenant Ford

20 indicated in their reports that the check point was a DUI or sobriety checkpoint, Lieutenant Ford

21 stated to Mr. Bressi that drivers were asked for their license for identification purposes and to check

22 for compliance with traffic laws. Thus, pursuant to the Lieutanant's stated purpose, the vehicle check

23 point here does not mirror the type of checkpoint permitted by Sitz.

24 The instant check point is distinguishable from that in Sitz because, whereas the check point

25 in Sitz diverted motorists for a license and registration check only after those motorists exhibited

26 signs of intoxication, here, Mr. Bressi was required to show license and registration prior to
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I exhibiting any sign of intoxication. Thus, the law enforcement agencies here, if they were relying on

2 a Sitz -type of check point, had it backward. The police officers demanded identification at the

3 inception of the seizure; evidence of intoxication was secondary at best. Indeed, Detective Traviolia

4 even stated that he could tell Mr. Bressi had not been drinking because his eyes were not bloodshot,

5 he was communicating effectively, and he exhibited no signs of being impaired. Nevertheless,

6 officers demanded that Mr. Bressi produce his license. Sitz provides no support for this type of

7 general license and registration checkpoint. Because the instant check point was not a

8 constitutionally permissible sobriety checkpoint as enumerated in Sitz, the stop and seizure of Mr.

9 Bressi, absent reasonable suspicion of a traffic violation or criminal wrongdoing, was

10 unconstitutional.

II The State's Opposition also alludes to Simmons, presumably to support the argument the

12 roadblock here was constitutional because, in addition to the unique government interest in stopping

13 drunk driving, the "visual inspection of car [sic] was minimal." (State's Opposition, page 3). If the

14 State is making the argument that this case is analogous to Simmons, it is true that here the visual

15 inspection of the care was minimal. Officers here did not appear concerned with a visual inspection

16 of the car to discover evidence of intoxication, as was the initial requirement in Sitz, but rather, were

17 consumed with getting Mr. Bressi to provide his driver's license. As noted above, Detective

18 Traviolia even stated that he could tell Mr. Bressi had not been drinking because his eyes were not

19 bloodshot, he was communicating effectively, and he exhibited no signs of being impaired.

20 However, the brief visual inspection to discover signs of intoxication here was entirely contrary to the

21 purpose of sobriety roadblocks because after the brief inspection and after not seeing signs of

22 intoxication, the purpose of the seizure was no longer supported by any sobriety roadblock case-law.

23 The seizure was unreasonable and became unduly prolonged when, despite not having exhibited

24 signs of impairment, officers continued to seize Mr. Bressi, demanding he produce his driver's

25 license and handcuffing him on the side of the road.

26
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I Further, the State appears to argue Simmons supports the constitutionality of the roadblock

2 here because, in addition to having a unique governrnent interest in combating drunk driving and that

3 the visual inspection of the car was minimal, the "public had advance notice of roadblock operations

4 by signs prior to checkpoint." (State's Opposition, page 3).

5 Here, however, there was no prior warning of the presence of the roadblock and the roadblock

6 did not provide drivers with an opportunity to bypass it. Without the presence of signs, prior warning

7 or the ability to avert the roadblock, this roadblock in no way resembles those found to be

8 constitutional.

9 Therefore, even if the State's Opposition can be deciphered to argue that the instant roadblock

10 was a constitutionally permissible sobriety roadblock based on Simmons and the "guidelines for

II roadblocks following the rationale of the federal cases" (State's Opposition, page 3), such as Sitz. the

12 instant case should be found to be clearly distinguishable from permissible sobriety roadblocks.

13 Likewise, this case should be found to be analogous to the unconstitutional roadblocks used for

14 general criminal investigation purposes.

15 The instant roadblock is no more than an impermissible seizure for general law enforcement

16 investigation purposes, analogous to a roving patrol stop without individualized suspicion of criminal

17 wrongdoing.. Indeed, the State's Opposition accurately states that "The U.S. Supreme Court has

18 drawn the line for use of roadblocks beyond traffic safety including sobriety checkpoints by banning

19 the use for law enforcement in general and drug interdiction in particular with City of Indianapolis v.

20 Edmond 531 U.S. 32, 121 S.Ct 447,148 L.Ed 2d 333 (2000)." (State's Opposition, pages 2-3).

21 In Edmond, the U.S. Supreme Court found general criminal investigation checkpoints, absent

22 individualized suspicion of wrongdoing, to be unconstitutional. City of Indianapolis v. Edmond, 531

23 U.S. 32, 37, 121 S. Ct. 447,148 L.Ed.2d 333 (2000). In evaluating the constitutionality of such a

24 seizure absent individualized suspicion of wrongdoing, the U.S. Supreme Court in Edmond held: (1)

25 when law enforcement pursues primarily general crime control at a check point, then vehicle stops

26 can be justified under the Fourth Amendment only by some "quantum" of individualized suspicion,
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1 and (2) the Indianapolis checkpoint violated the Fourth Amendment and could not be justified by the

2 severe nature of the area's drug problem, a highway safety concern, or any secondary purposes of

3 keeping impaired motorists off the road and verifying licenses and registrations. Ibid. The Edmond

4 Court noted that the U.S. Supreme Court has never approved a check point whose primary purpose

5 was to detect evidence of ordinary criminal wrongdoing. Edmond. at 41. Rather, the Court's check

6 point cases have recognized only limited exceptions to the general rule that a seizure must be

7 accompanied by some measure of individual suspicion. Edmond. at 41.

8 The instant case is analogous to Edmond and the stop and seizure of Mr. Bressi should

9 therefore be found unconstitutional. Similar to the Edmond check point, law enforcement here set up

10 a roadblock on the highway and stopped Mr. Bressi, acting without any individualized suspicion of

11 wrongdoing. Lieutenant Ford specifically told Mr. Bressi that there was neither probable cause nor

12 reason to believe that he was in violation of traffic laws nor involved in any criminal wrongdoing.

13 Nevertheless, Mr. Bressi was stopped, told to pull to the side of the road, told to shut off his vehicle,

14 forcibly removed from the vehicle and placed on the ground in handcuffs for approximately 35

15 minutes.

16 Additionally, as with Edmond, after the Lieutenant Ford approached Mr. Bressi and

17 responded to Mr. Bressi's inquiry as to the purpose of the check point, the Lieutenant first asked Mr.

18 Bressi for his driver's license, then apparently looked for signs of intoxication. As noted in

19 Edmond, a general law enforcement purpose cannot be the primary purpose of the checkpoint, even

20 with a secondary purpose of keeping impaired motorists off the road and/or verifying license and

21 registration requirements, without some "quantum" of individualized suspicion. Mr. Bressi was told

22 by Lieutenant Ford that drivers' licenses were being checked for compliance with traffic laws. Mr.

23 Bressi was told by Detective Traviolia that he needed to produce his license because the area was

24 known for drug smuggling and illegal immigrants and that drivers needed to be identified before they

25 could continue traveling. Thus, the stop and seizure of Mr. Bressi at the check point was without

26
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I individualized suspicion in violation of privacy protections afforded to Mr. Bressi under the U.S. and

2 Arizona Constitutions.

3 Furthennore, although the State's Opposition did not address this point, both the check point

4 here and that in Edmond operated in a notably distinguishable fashion from the sobriety check point

5 found constitutional in Sitz. Whereas at the Sitz check point law enforcement would first look for

6 signs of sobriety and motorists who exhibited signs of intoxication were diverted for a license and

7 registration check, here and in Edmond, law enforcement first asked for the driver's license, then

8 looked for signs 0 f impainnent; thus vitiating any claim that the primary purpose of this check point

9 was for sobriety. It is clear that the seizure of Mr. Bressi was in furtherance of an impennissible

10 general criminal investigation and any evidence resulting there from should be suppressed.

11 Finally, the State's Opposition inaccurately cites Delaware v. Prouse, 440 U.S. 648, 653, 99

12 S. Ct. 1391, 1396 (1979), presumably to support the roadblock here. The State's Opposition

13 maintains, "Prouse further states that the State's [sic] can set their own standards for roadblocks

14 including traffic safety by checking documents and equipment." (State's Opposition, page 2).

15 Nowhere does Prouse allow states to set "their own standards for roadblocks." Allowing states to

16 arbitrarily set "their own standards for roadblocks" would vitiate years of federal constitutional

17 precedence establishing guidelines for constitutionally pennissible roadblocks.

18 Indeed, the Prouse court held that except in situations in which there is at least articulable and

19 reasonable suspicion that a motorist is unlicensed or that an automobile is not registered, or that either

20 the vehicle or an occupant is otherwise subject to seizure for violation of law, stopping an automobile

21 and detaining the driver in order to check his driver's license and the registration of the automobile

22 are unreasonable under the Fourth Amendment.

23 Additionally, and most relevant to the instant case, the Court noted that their holding does not

24 preclude States from developing methods for spot checks that involve less intrusion or that do not

25 involve the unconstrained exercise of discretion. Prouse, at 674. In particular, the Court stated that

26 questioning of all oncoming traffic at roadblock-type stops is one possible alternative.
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1 Indeed, the Prouse court's suggested possible alternative to questioning all oncoming traffic is

2 a far cry from allowing states to arbitrarily "set their own standards for roadblocks" as alleged in the

3 State's Opposition.

4 Here, though, contrary to the State's assertion and unlike the Court's suggested possibility in

5 Prouse. law enforcement did not question all oncoming traffic in order to ensure license and

6 registration requirements. Only a select number of vehicles were approached here, some of whom

7 had to open their car trunk, presumably for law enforcement to search for contraband -a general

8 crime investigation purpose. Thus, this case is analogous to Prouse in that there was no

9 particularized suspicion that Mr. Bressi's license was unlawful and his stop and seizure should be

10 found unconstitutional as a generally suspicion less means of criminal investigation.

II Additionally, the instant check point did not adhere to the constitutionally compliant method

12 proposed in Prouse. Not every driver's license and registration was checked for the purpose of

13 ensuring compliance with license and registration laws. Here, the seizure and demand for production

14 of a driver's license was apparently arbitrary, standardless, and without uniform application to every

15 driver.

16 The seizure of Mr. Bressi was unconstitutional because he was seized in the absence of

17 individualized suspicion of criminal wrongdoing. Likewise, the roadblock here was not a sobriety

18 roadblock as permitted in Simmons and federal cases establishing sobriety roadblock guidelines such

19 as the seminal U.S. Supreme Court case of Sitz. Furthermore, this stop was no different than an

20 impermissible general criminal investigation and, because of the intrusiveness and duration of the

21 seizure, it lacked any semblance of reasonableness.

22 Accordingly, because the arrest of Mr. Bressi was predicated on an unconstitutional seizure,

23 evidence of his failure to provide his driver's license must be suppressed as fruit of the poisonous

24 tree.

25 Defendant respectfully requests that this evidence be suppressed in light of the above.
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1 II. RESPONSE TO STATE'S OPPOSITION TO MOTION FOR JURY TRIAL

2 The State's Opposition to Mr. Bressi's Motion for Jury Trial maintains that 'jury trials were

3 Not available for petty offenses in Arizona, absent constitutional requirements." (State's Opposition,

4 page 5). The State's claim is inapposite and misguided. Both the United States Constitution and the

5 Arizona Constitution provide for and support Mr. Bressi' s right to a jury trial.

6 It is well settled black letter law that the plain language of the United States Constitution is

7 the supreme law of the land. The Sixth Amendment to the United States Constitution states, "In all

8 criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial

9 jury..." (emphasis added.) This right to ajury trial has been incorporated by the Fourteenth

10 Amendment to the United States Constitution and made applicable to the State of Arizona. See,

11 Duncan v. Louisiana, 391 U.S. 145,88 S.Ct. 1444 (1968). ). Because there exists no ambiguity in

12 the language of the Sixth Amendment, this Court should grant a jury trial without conducting any

13 further analysis. Had the drafters of the United States Constitution intended that the jury trial

14 provisions of the Sixth Amendment not apply to misdemeanor cases, they could easily have said so.

15 Furthermore, in addition to the plain language of the United States Constitution, providing for

16 ajury trial here, the plain language of the Arizona Constitution also supports Mr. Bressi's right to a

17 jury trial. Article 2, § 23 of the Arizona Constitution states, "The right of trial by jury shall remain

18 inviolate." In addition, article 2, § 24, which sets forth the rights of an accused in criminal

19 proceedings, states in pertinent part, "In criminal prosecutions, the accused shall have the right. ..to

20 have a speedy public trial by an impartial jury of the county in which the offense is alleged to have

21 been committed "

22 Similar to the United States Constitution, the Arizona Constitution carves out no exceptions to

23 the absolute guarantee of a criminal trial in all criminal prosecutions. Had the drafters of the Arizona

24 Constitution intended that the jury trial provisions of Article 2 § 23 and 24 not apply to misdemeanor

25 cases, they also could easily have said so. As such, because there exists no ambiguity in the language

26
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1 of the Arizona Constitution, this Court should grant a jury trial without conducting any further

2 analysis.

3 Even if this Court dismisses the plain language of the United States Constitution and the

4 Arizona Constitution, both of which support Mr. Bressi's right to ajury trial, Mr. Bressi's right to

5 jury trial is also supported by the Arizona Revised Statutes. The State argues in its Opposition that

6 trial by jury, as set forth in Arizona Rules of Criminal Procedure, Rule 18 and A.R.S. § 22-320, is not

7 a substantive right but a procedural one. However, A.R.S. § 22-320 unequivocally mandates, "A trial

8 by jury SHALL be had if demanded by either the state or defendant." (emphasis added.) It is

9 difficult to imagine the Arizona legislature more clearly articulating its intent to guarantee ajury trial

10 in cases tried injustice courts.

11 Justice Cameron's dissent in Go/man v. Kautz, III Ariz. 431,433,531 P.2d 1138,

12 1140 (1975), citing Judge Hathaway's dissent in State ex rei. De Concini v. City Ct. o/Tucson, 9

13 Ariz. App. 552,454 P .2d 192 (1969), correctly analyzed the point:

14 "The clear and mandatory language of A.R.S. §22-320, subsec. A provides that
'A trial by jury shall be had if demanded by either the state or defendant.'

15 (Footnote omitted) (Emphasis added) Our Supreme Court stated that "...

16 A.R.S §§22-320 through 22-326, pertaining to jury trials applies equally to trials
in justice and police courts.' Rothweiler v. Superior Court, 100 Ariz. 37, 46,

17 410P.2d 479, 486.

18 "As our Supreme Court has said, 'The right to a trial by jury in any case is a most
substantial right and, where it has been given its observance should be rigidly

19 enforced,' Brownv. Greg, 16 Ariz. 215, 141 P.2d841 (1914)..." State ex rei

20 DeConcini, supra, at 525, 454 P .2d at 195.

21 Other statutes also indicate a legislative intent to allow for a jury trial for non-criminal

22 violations of state law. If demanded, juries are allowed in civil proceedings in the justice court: (B)

23 Either party may demand a jury at any time before trial, and if not then demanded, trial by jury shall

24 be deemed waived." A.RS. §22-220.

25
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1 It is inconceivable that the legislature would allow ajury trial in civil trials involving even a

2 small sum of money and yet intend to deny that right to a criminal defendant who faces up to eight

3 months loss of liberty. [Justice Cameron] agree[s] with the Court of Appeals in its statement:

4 "As we pointed out in our Rothweiler decision, the right of trial by jury has been

granted by the legislature in all civil actions, no matter how petty. [t is, therefore,
5 not unreasonable to find a legislative intent to accord a jury trial to those defending

6 criminal prosecution which may result in physical incarceration. [fthe legislature
does not intend that there be a right of trial by jury in municipal courts for

7 violation of a state criminal statute, it should so provide, as it had done in
the case of prosecutions for violation of city ordinances. See A.R.S. §22-245."

8 Tsipai v. State. 8 Ariz.App.3, 4, 442 P.2d 167, 168 (1968).

9 Golman v. Kautz. dissenting opinion, III Ariz. 431, 434, 531 P .2d 1138, 1141.

10 Because both relevant constitutions and applicable statutory law unequivocally require a jury

11 trial if requested by the defendant, ajury trial is warranted in this case. This Court need not reach

12 questions about applicable case law because higher sources of law (constitutional and statutory)

13 resolve the question completely.

14 Despite the clear constitutional provision for jury trial enumerated in both the United States

15 and Arizona constitutions, and despite the clear language of Arizona Revised Statutes, the State's

16 Opposition maintains that "Since the Arizona Supreme Court has not ruled on jury trial eligibility for

17 defendant's charges, this Court only has the general rule that misdemeanor offenses in Arizona are

18 not entitled to a jury trial." (State's Opposition, page 6). However, the general rule, if the State can

19 overcome the United States Constitution, Arizona Constitution and statutory mandate for jury trial, is

20 application of a three prong test.

21 Pursuant to relevant case law, a criminal defendant has the right to a trial by jury in serious,

22 nonpetty matters. See. State v. Harrison, 164 Ariz. 316, 317, 792 P .2d 779, 780 (App. 1990); citing

23 Rothweiler v. Superior Court, 100 Ariz. 37,42,410 P.2d 479,483 (1966).

24 Arizona Courts have developed a three-prong test to determine whether the crime charged

25 constitutes a serious, nonpettyoffense. A criminal defendant is entitled to ajury trial for an offense

26 charged if:
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1 "(1) the defendant is exposed to a severe penalty, i.e., a penalty in
which the exposure exceeds six months imprisonment or $1,000 in

2 fines; (2) the act involves moral turpitude; (3) the crime has

3 tra~itionally merited a jury trial." Frederickson v. ..<;uperior Court: 187
Ariz. 273, 274, 928 P.2d 697, 698 (App. 1996); Harrison, 164 Ariz. at

4 317,792 P.2d at 780.

5 Each prong of the test is independently sufficient to entitle a defendant to a jury trial. [d. Therefore,

6 each prong must be considered independently.

7 [t is clear that Mr. Bressi is entitled to jury trial after an independent consideration and

8 application of the first prong of the test. The first prong of the test holds that a defendant is entitled

9 to ajury tria! if the penalty is severe, i.e., includes exposure exceeding six months imprisonment or

10 $1,000.00 in fines. Frederickson, 187 Ariz. at 274, 928 P.2d at 698; Harrison, 164 Ariz. at 318, 792

11 P.2d at 781 ("ill Arizona, however, a crime is still considered serious if the potential fine exceeds

12 $1,000.00.")\ The most important portion of this prong is the defendant's maximum exposure to

13 imprisonment. Harrison, 164 Ariz. at 318,792 P.2d at 781; Blanton v. City of North Las Vegas,

14 Nev., 489 U.S. 538, 109 S. Ct. 1289, 1292 (1989). Any possible sentence exceeding six months is

15 sufficiently severe to warrant a jury trial. Harrison, 164 Ariz. at 318; 792 P.2d at 781; Baldwin v.

16 New York, 399 U.S. 66,69,90 S. Ct 1886 (1970) ("[N]o offense can be deemed 'petty' for purposes

17 of the right to trial by jury where imprisonment for more than six months is authorized.").

18 Here, the offenses for which Mr. Bressi is charged are both class two misdemeanors.

19 Pursuant to Arizona law, a class two misdemeanor carries a possible penalty of four months in jail

20 and a maximum fine of$750.00 plus an 80% surcharge2 added to the fine. Therefore, if Mr. Bressi

21 were to be found guilty on both counts and each to run consecutive to the other, then his penalty

22 would qualify as severe and allow for a jury trial. His exposure to incarceration would exceed six

23 months and would therefore allow for a jury trial. Mungarro v. Riley, 170 Ariz. 589. As noted by the

24

25 I The Arizona Court of Appeals has recently questioned whether the amount of the fine alone controls the right to a jury

trial. See State v. Superior Court of Arizona, 248 Ariz. Adv. Rep. 30 (App. 1997).
26 2 Undersigned Counsel is unaware of any Arizona cases analyzing the relevance of the surcharge to the fine which has

been increased in recent years and therefore adds severity to the possible penalty.
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I Arizona Supreme Court in Benitez v. Duvenant, 198 Ariz. 90, 103, whether the defendant in fact

2 receives the maximum sentences is immaterial; the Court looks to potential penalties.

3 Therefore, pursuant to the United States Constitution, the Arizona Constitution, Arizona

4 Revised Statutes and applicable case-law, Mr. Bressi is entitled to ajury trial here. Depriving Mr.

5 Bressi of a jury trial when he is entitled to one is an egregious constitutional violation.

6 WHEREFORE, in light of the above, Defendant respectfully requests this court suppress

7 evidence resulting from his illegal seizure and respectfully requests this court grant him a jury trial.

8 RESPECTFULLY SUBM[TTED this -L1 day of August, 2003.

9 VICTOR & HALL, P .L.C.

10 /'"
By: -'

II r

Attorneys for Defendant
12

13

14
Original filed with the Court, and a

15 copy mailed this LL day of August, 2003, to:

16 Philip R. Perkins

17 Deputy County Attorney
Pima County Attorney's Office

18 32 North Stone, 14th Floor
Tucson, AZ 85701
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