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Tohono 0' odham Nation Police Department
Attn.: Officer E. O'Dell, Badge #110
P.O. Box 189
Sells, Arizona 85634

RE: Notice of Oaim against K-9 Officer E. O'Dell

Officer O'Dell:

I am providing this letter as a notice of claim pursuant to A.R.S. §12-821.01 regarding an
incident that began at approximately 1700 hours on December 20, 2002 involving yourself and
several other Tohono O'odham Police Department officers (TOPD).

My claim against you asserts a violation of the Fourth Amendment of the United States
Constitution as well as violations of Article 2, Section 4 & 8 of the Arizona Constitution. In
addition, violations of Arizona state law including but not limited to A.R.S. §13-3883 & A.R.S.
§28-1594 are asserted along with A.R.S. §13-1303 & A.R.S. $13-1203.

Though the Tohono O'odham Nation is itself a sovereign nation, its police officers are members
of the Arizona Department of Public Safety and you specifically are certified by Arizona's Peace
Officer Standards and Training Board (POST). At the time of this incident, you were
purportedly enforcing state law along a state highway under the auspices of the TOPD. As such,
you are subject to the United States and Arizona Constitutions as well as applicable Arizona
statutes while acting in such a capacity.

By way of background, on December 20, 2002, I was driving eastbound on Arizona Highway 86
through the Tohono O'odham reservation, when I came upon a roadblock near milepost 143.
Though the roadblock was setup by the TOPD, I observed federal law enforcement officers from
the Immigration and Naturalization Service and United States Customs on-scene as well.

After making specific inquiries at the roadblock, I was told that there was no cause to believe I
was in violation of any law or statute, that there was no reason to believe I had been drinking,
and that I was not being detained. Shortly after being told this, I was forcibly removed from my
vehicle by yourself and another armed TOPD officer, handcuffed, and detained for several hours
against my will along the side of the road.

The roadblock in question violated standards set by the Supreme Court in Michigan Dept. of
State Police v. Sitz, 496 U.S. 444 (1990), and City of Indianapolis v. Edmond, 531 U.S. 32
(2000). In addition, Arizona law stipulates a peace officer may stop an individual when the stop
is based upon an actual or suspected violation of a traffic law. There is no provision in Arizona
law for roadblocks on a public highway not accompanied by individualized suspicion of
wrongdoing. The roadblock maintained by the TOPD on the date in question not only failed to
incorporate individualized suspicion of wrongdoing in its operation, but was clearly setup for



purposes indistinguishable from general crime control.

The Supreme Court of the United States has repeatedly held that even a temporary deprivation of
a fundamental Constitutional right results in irreparable injury. The deprivation of my right to be
secure in my person and papers was hardly temporary, however, as I was unlawfully detained on
the side of the road for over three hours.

Pursuant to A.R.S. § 12-821.01(A), I am stating the following remedies for which I will settle
my claim against you:

I) A written public apology from you for violating my civil rights
2) Mandatory civil rights training for yourself
3) Monetary compensation/damages in the amount of $10,000 for loss of my civil rights,

time/resources spent in defending myself against charges levied, and time/resources spent
pursuing justice to date.

I am not seeking to resolve this matter through litigation; I would prefer a constructive dialogue
which results in reasonable compensation for damages along with my satisfaction that in all
future instances, you will abide by the United States and Arizona Constitutions in your
enforcement of state law on a state highway. However, should you refuse this request for relief, I
reserve the right to litigate under state and/or federal law as appropriate and specifically under
42 U.S.C. §1983. Should this become necessary, full restitution will be sought along with
attorney's fees under 42 U.S.C. §1988 upon prevailing on the merits.

Please contact me at your earliest convenience as to whether we may be able to resolve this
matter. I look forward to hearing from you.

Sincerely,
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