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Terrence Bressi 

 

November 1 1.2003 
Bureau of Customs and Border Protection 
Freedom of Information Act Appeal 
Office of Regulations and Rulings (Mint Annex) 
1300 Pennsylvania Avenue, NW 
Washington, DC 20229 

Re.: F O W A  Appeal 

To whom it may concern: 

This is a FOIA Appeal regarding a FOlA information request directed to the Bureau of 
Immigration and Customs Enforcement Oftice in Tucson, Arizona on September 1 1, 2003 and 
subsequently denied by Special Agent in Charge Robert M. Gattison on October 15, 2003. The 
case number assigned to the FOI request is 2003-FOIA-007. 

In the letter from the Bureau of Immigration and Customs Enforcement denying my FOI request, 
Agent Gattison indicated thcre were 16 pages of documcntation responsive lo m y  request but that 
they are cxcmpt under sections (b)(7)(C) and (b)(7)(E) of the FOlA with no further explanation 
provided. In addition, n o  attcnipt was made to redact out inlormation that may be exempt while 
ot herwi sc relcas i ng copi cs o f  rcsponsi vc documen tation. 

My letter rcquestcd copies o f  the following documentation related lo a roadblock setup on 
Arizona Highway 86 on thc weekend of December 20, 2002 in which a U.S. Customs agent was 
observcd cngagi ng in en forcemen t activity : 

The name & 1.D. # of all U.S. Customs agents operating on Highway 86 on 
Dcccmber 20, 2002 within a 20 mile radius of mile marker 145 on  Arizona Highway 
86. 
Documentation related to any other person known to thc Bureau of Customs & 
Border Protection who was operating at or near this roadblock along Arizona 
Highway 86 near mile marker 145. 
All incident reports generated between December 20, 2002 & December 22, 2002 
along Arizona highway 86 within a 20 mile radius of mile marker 145. 
All operational summaries generated between December 20, 2002 & December 22, 
2002 within a 20 miles radius of mile marker 145 on Arizona Highway 86. 
Copies of all interagency agreements in effect with the Tohono O’odham Police 
Department or the Tohono O’odham Nation. 
Any documentation generated between December 20, 2002 & December 22, 2002 
related to operations along Arizona Highway 86 within a 20 mile radius of mile 
marker 145. 

5 U.S.C. 552(b)(7)(C) provides an exemption regarding information that could reasonably be 
expected to constitute an unwarranted invasion of personal privacy. None of the documentation I 
have requested meets this criteria. The actions of federal agents operating within the public 
sphere at tax payer expense is open to public scrutiny and their names are not exempted under 
the FOIA. Any other information that may identify third parties could be released with the names 
redacted accordingly. No such attempt was made by Agent Gattison however. 



5 U.S.C. 552(b)(7)(C) provides for an exemption that could reveal enforcement procedures that 
could reasonably be expected to allow circumvention of the law. None of the documentation I 
have requested meets this criteria for exemption either. Interagency agreements are a matter of 
public policy and don't divulge detailed operational procedures. Law enforcement incident 
reports have consistently been ruled by the courts to be records falling within the public domain 
and operational summaries are exactly that - summaries of operations that outline the number of 
individuals detaindarrested, property seized, etc. and clearly fall within the public's right to 
know. 

It would appear that the exemptions sought by Agent Gattison fail to display a good faith effort to 
comply with the Freedom of Information Act and instead represents a blanket attempt to keep the 
public ignorant of U.S. Customs Operations on State highways. As such I am formally appealing 
the decision made by Agent Gattison in accordance with the Freedom of Information Act. Thank 
you for your attention to this matter. 


